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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION No. 614/2022

IN THE MATTER OF :

Rasesh B. Visssanji & Ors. = ==--e- Applicant
Versus
State of Uttarakhand & Ors. ==---- Respondents

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT
NO. 06, UNION OF INDIA, MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE.

T RESPECTFULLY SHOWETH:

: I, Gajendra Prakash Narwane S/o Shri Prakash
Govindrao Narwane aged about 40 years, presently
working as Deputy Inspector General of Forests
(DIGF) in the Ministry of Environment, Forest and
Climate Change (MoEF&CC for short) at Dehradun do
hereby solemnly affirm and state on oath as under:-

1. That I am duly authorized and competent to swear this
affidavit and as such conversant with the facts of the
present case.

2. That I have read and understood the contents of the

present Original Application and state that the

.
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accompanying reply has been drafted under my
instructions based on the official records and the same
are true and correct. At the outset, I deny all
allegations made against the answering respondent

except those that are specifically admitted herein.

. That vide order dated 05.09.2023, the Hon’ble
Tribunal impleaded MoEF&CC as Respondent No. 06
and has sought reply/response within one months by
way of efnail at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR supported PDF. In
compliance of the above-mentioned directions passed
by this Hon’ble Tribunal, the following response/reply
by way of affidavit is being submitted for kind

consideration of this Hon’ble Tribunal.

STATEMENT OF FACTS

. It is humbly submitted that the ‘Iland’ is a subject
matter of State Government. The forest areas and the
legal boundaries thereof are determined and
maintained by the concerned State Government. That,
inter-alia, being the repository of land records, State
Government has the primary responsibility to
determine status of any parcel of land, giving due
regards to Gazette Notifications, provisions under State

and Central Acts and concerned judgments and
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5. It is submitted that the prior approval of the Central
Government under Section-2 of the Forest
(Conservation) Act, 1980 (“FC Act” for short) is
required for carrying of any non-forestry activity on
forest land.

6. It is most respectfully submitted that a proposal under
section 2 of the Forest (Conservation) Act, 1980 was
received in the Regional Office, MoEF&CC, Dehradun
through  Additional Secretary, Government of
Uttarakhand vide letter No. 481/X-4-15/1(275)/2015
dated 30.06.2015 seeking diversion of 2.43875 ha
forest land in favour of PWD, Almora for construction
of Chitai to Hari Dutt Petsali Inter Collage motor road.

7. The proposal of State Government was examined by
the Regional Office, MoEF&CC, Dehradun under the
Forest (Conservation) Act, 1980 and existing guidelines
& rules framed thereunder. After examination an
Essential Details (EDS) regarding the proposal were
sought from the State Government of Uttarakhand
from time to time & finally, the proposal had been
accorded conditional In-principal/Stage-I approval by
the Regional Office, MOEF&CC, Dehradun vide letter
No. 8B/UCP/06/125/2015/FC/1765, dated
17.11.2020. A copy of In-principal/Stage-I letter dated
17.11.2020 accorded by the Regional Office,

oEF&CC, Dehradun 1is annexed herewith as

o
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8. That vide letter dated 31.12.2022, the Divisional
Forest Officer (D.F.O.) Almora had reported violation
of condition of In-principal/Stage-I approval accorded
by the Regional Office, MoEF&CC, Dehradun. A copy
of letter dated 31.12.2022 of DFO, Almora is annexed
herewith as ANNEXURE R6/2.

9. That considering the alleged violation in the proposed
motor road as reported by the DFO, Almora, the
Regional Office, MoEF&CC, Dehradun had suspended
construction of proposed motor road and sought a
detailed justification (including the name of persons
responsible for the alleged violation) from the
Additional Principal Conservator of Forest-cum-Nodal
Officer (FCA), State Forest Department, Government of
Uttarakhand vide letter dated 25.01.2023. A copy of
letter dated 25.01.2023 1is annexed herewith as
ANNEXURE R6/3.

10. That, on 15.04.2023, a justification of User Agency
(PWD, Almora) submitted to DFO, Almora was
forwarded by the Additional Principal Conservator of
Forest-cum-Nodal ~ Officer (FCA), State Forest
Department, Government of Uttarakhand to the
Regional Office, MoEF&CC, Dehradun. The same was
perused and it was observed that the forest official,

State Forest Department, Government of Uttarakhand

has not conducted any enquiry at his own level about

\ ‘ ’_te alleged violation in constructing the proposed

/

o
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motor road in question & merely forwarded the
justification of User Agency without any specific
comments. A copy of letter dated 15.04.2023 along
with letter of DFO, Almora & justification of User
Agency are annexed herewith as ANNEXURE R6/4.

11. As the matter involves violation of Forest
(Conservation) Act, 1980, therefore, the Regional
Office, MOoOEF&CC, Dehradun vide Iletter dated
16.05.2023 had requested Additional Principal
Conservator of Forest-cum-Nodal Officer (FCA), State
Forest Department, Government of Uttarakhand to
submit a detailed justification in the instant matter. In
response of this, the justification of D.F.O., Almora
was received through Additional Principal Conservator
of Forest-cum-Nodal Officer (FCA), State Forest
Department, Government of Uttarakhand on
18.09.2023. The same was scrutinized and found
incomplete. Therefore, by letter dated 04.10.2023,
essential details on 05 points has been sought by the
Regional Office, MoEF&CC, Dehradun from State
Forest Department, Government of Uttarakhand.
Further, it has also been decided that the matter may
be discussed in the upcoming Fortnightly Regional
Coordination Meeting (FRCM) of Regional Office,
MoEF&CC, Dehradun & therefore by letter dated

04.10.2023, the State Government is also requested to

direct the concerned User Agency to provide the detail
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justification in the matter before the upcoming FRCM.
A copy of letter dated 16.05.2023, justification thereof
letter dated 11.09.2023 (received on 18.09.2023) and
letter dated 04.10.2023 are annexed herewitﬂ as
ANNEXURE R6/5, 6 & 7 respectively.

12.1t is therefore humbly requested to this Tribunal that
the reply affidavit on behalf of answering respondent .
(Respondent No. 06) may kindly be taken on record.

13.That the answering respondent reserves its right to file

additional affidavit, if required, till pendente lite.

14.That in view of the foregoing submissions, this Hon’ble
Tribunal may be pleased to pass such or further orders

as it may deem fit in the given circumstances of the

case.
v (@o)/DIGF (C) -
TP e/ Integrated Regional Office
mﬁm@ e F&CC

25, g ¥g/29, Subhash RO
VERIFICATION:  &gi/Dehradun - 248001

Verified at Dehradun, Uttarakhand on this
day /o of October, 2023 that the contents of the above
affidavit are true and correct to my knowledge and are
based on official records, no part of it is false and

nothing material is concealed there from.

-

Sr.no %8'—!!7,02'} - J o - |
T el mﬂ/lntegrateg gegi" |

This affidavit is sworn before me by iR, 99 T ey aRaEdd wAe

Shri...Goagadia Pukesl nlaswene 28 g SIS
Lela e lke - D oraiiZéou
who is identified by Shri Adv,. far Sr?u( T

.

j2002 5 at Dehradun on...... v"]&"ﬁ:&‘r};«;‘ W&Q?NO, UK- 59_}/101q)
UTTA?‘_;’«”" (Rajender Si )

Advocate & Notary. Dahradii
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1. In the revised land schedule, the total forest area remains the same as approved
by this office for diversion, i.e., 2.43875 ha. However, earlier, 0.27 ha was proposed
in the RF, which is not reflected in the revised land schedule. In the revised land
schedule, the area of RF is also indicated as a part of civil soyam land. The State
Govt is requested to submit a comparative chart for the earlier approved land
schedule and the revised land schedule after the change in alignment.

2. It is not clear whether, after submitting compliance for Stage | approval by the
Project Proponent, the concerned DFO has issued the necessary working
permission/permission for felling to the Forest Corporation. The State Govt is
requested to provide clarification in this regard.

3. A comparative enumeration showing the previously proposed felling and the
current enumeration after the change in alignment is required. Furthermore, it is

e also requested to clarify whether the 162 trees that have already been felled are
wO MR Pom forest area or non-forest area.
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4. Itis evident from the reply that some part of the civil soyam land was disturbed by
the contractor by mistake. The State Govt is requested to provide information
regarding any action taken under the provisions of IFA 1927, if applicable.

5. The KML file should show the earlier proposed alignment and the revised
alignment with different colors for forest and non-forest areas. The State Govt is
requested to submit details of forest and non-forest areas with a proper
comparative bar chart for better clarity.
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